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Railroads— Release Exacted by — Personal Injuby. — A release exacted 
by a railroad company as a condition of permitting an injured employee to 
return to work, without any undertaking on its part to continue the employment 
any longer than may be satisfactory to it, is held, in Missouri K. & T: JR. Co. v. 
Smith (Tex.) 66 L. R. A. 741, to be without consideration, and not binding on 
the employee. Cf. 10 Va. Law Reg. 169 ; Chesapeake & N. R. Co. v. Speakman 
(Ky.), 63L. R. A. 193. 

Bankruptcy — Liens — Mortgage Executed Pursuant to Pbiob Agbee- 
ment — Mortgage Given in Part fob Present Consideration. — In the case 
In re Dismal Swamp Contracting Co., decided by Waddill, J., District Couit, 
E. D. of Virginia (135 Fed. 415), the following is the syllabus : 

1. A parol agreement by a borrower, when the loan was made, to give security 
upon the property which was to be purchased with the borrowed money, does 
not render valid a mortgage given pursuant thereto within four months prior to 
the borrower's bankruptcy, and when he was insolvent, which constitutes a void- 
able preference under Bankr. Act July 1, 1898, c. 541, sec. 60b, 30 Stat. 562 [U. 
S. Comp. St. 1901, p. 3445]. 

2. A mortgage given by an insolvent within four months prior to his bank- 
ruptcy, in part to secure an antecedent debt, and in part to secure a loan made 
at the time, is valid to the extent of the latter consideration. 



Jury — Inquiry as to How a Divided Jury Stands. — In Burton v. United 
States, 25 Sup. Ct. 243, the court strongly condemns the practice of inquiring 
how a divided jury stands, saying : 

"We must say in addition that a practice ought not to grow up of inquiring 
of a jury, when brought into court because unable to agree,, how the jury is 
divided : not meaning by such question how many stand for cpnviction or how 
many stand for acquittal, but meaning the proportion of the division, not which 
way the division may be. Such a; practice is not to be commended, because we 
cannot see how it maybe material for the court to understand the proportion 
of division of opinion among the jury. All that the judge said in regard to the 
propriety and duty of the jury to fairly and honestly endeavor to agree could 
have been said without asking for the fact as to the proportion of their division; 
and we do not think that the proper administration of the law requires such 
knowledge or permits such a question on the part of the presiding judge. Cases 
may easily be imagined where a practice of this kind might lead to improper 
influences, and for this reason it ought not to obtain." 



Parent and Child — Right of Putative Father to Possession of 
Bastard Child. — The putative father of a bastard child is held, in Aycock v. 
Hampton (Miss.), 65 L. R. A. 689, to be entitled to maintain a writ of habeas 
corpus to recover possession of it from its maternal relatives after the death of 
its mother, where there is nothing to show that he is an improper person to have 
custody of it. With this case is a note on the right of mother or reputed father 
of illegitimate child to its custody and control. 

For recent Virginia case on the right of parents to custody of children, see 
Taylor v. Taylor, 50 S. E. 273, digested in 11 Va. Law Reg. 53. 



